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(1) Adopted any scheme or device
that tends to defeat the purpose of this
program;

(2) Made any fraudulent representa-
tion under this program;

(3) Misrepresented any fact affecting
a program or person determination; or

(4) Has violated or been determined
ineligible under §1400.5 of this title.

§760.820 Offsets, assignments, and
debt settlement.

(a) Except as provided in paragraph
(b) of this section, any payment to any
person will be made without regard to
questions of title under State law and
without regard to any claim or lien
against the crop, or proceeds, in favor
of the owner or any other creditor ex-
cept agencies of the U.S. Government.
The regulations governing offsets and
withholdings found at part 1403 of this
title apply to any payments made
under this part.

(b) Any participant entitled to any
payment may assign any payments in
accordance with regulations governing
the assignment of payments found at
part 1404 of this title.

(c) A debt or claim may be settled ac-
cording to part 792 of this chapter.

§760.821 Compliance with highly erod-
ible land and wetland conservation.

(a) The highly erodible land and wet-
land conservation provisions of part 12
of this title apply to the receipt of dis-
aster assistance for 2005, 2006, and 2007
crop losses made available under this
authority.

(b) Eligible participants must be in
compliance with the highly erodible
land and wetland conservation compli-
ance provisions for the year for which
financial assistance is requested.

Subpart J—2005-2007 Livestock
Indemnity Program

SOURCE: 72 FR 72867, Dec. 21, 2007, unless
otherwise noted.

§760.900 Administration.

(a) The regulations in this subpart
specify the terms and conditions appli-
cable to the 20052007 Livestock Indem-
nity Program (2005-2007 LIP), which
will be administered under the general

§760.902

supervision and direction of the Ad-
ministrator, FSA.

(b) FSA representatives do not have
authority to modify or waive any of
the provisions of the regulations of this
subpart.

(c) The State FSA committee will
take any action required by the regula-
tions of this subpart that the county
FSA committee has not taken. The
State FSA committee will also:

(1) Correct, or require a county com-
mittee to correct, any action taken by
such county committee that is not in
accordance with the regulations of this
subpart; or

(2) Require a county committee to
withhold taking any action that is not
in accordance with this subpart.

(d) No delegation to a State or coun-
ty FSA committee will preclude the
Deputy Administrator for Farm Pro-
grams from determining any question
arising under the program or from re-
versing or modifying any determina-
tion made by a State or county FSA
committee.

§760.901 Applicability.

(a) This subpart establishes the
terms and conditions under which the
2005-2007 LIP will be administered
under Title IX of the U.S. Troop Readi-
ness, Veterans’ Care, Katrina Recov-
ery, and Iraq Accountability Appro-
priations Act, 2007 (Pub. L. 110-28) for
eligible counties as specified in
§760.902(a).

(b) Eligible livestock owners and con-
tract growers will be compensated in
accordance with §760.909 for eligible
livestock deaths that occurred in eligi-
ble counties as a direct result of an eli-
gible disaster event. Drought is not an
eligible disaster event except when an-
thrax, as a related condition that oc-
curs as a result of drought, results in
the death of eligible livestock.

§760.902 Eligible counties and disaster
periods.

Counties are eligible for agricultural
assistance under the 2005-2007 LIP if
they received a timely Presidential
designation, a timely Secretarial dec-
laration, or a qualifying Administra-
tor’s Physical Loss Notice (APLN) de-
termination in a county otherwise the
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§760.903

subject of a timely Presidential dec-
laration, or are counties contiguous to
such counties. Presidential designa-
tions and Secretarial declarations will
be considered timely only if made after
January 1, 2005, and before February 28,
2007. Eligible counties, disaster events,
and disaster periods are listed at http:/
disaster.fsa.usda.gov.

§760.903 Definitions.

The following definitions apply to
this subpart. The definitions in parts
718 and 1400 of this title also apply, ex-
cept where they conflict with the defi-
nitions in this section.

Adult beef bull means a male beef bo-
vine animal that was at least 2 years
old and used for breeding purposes be-
fore it died.

Adult beef cow means a female beef
bovine animal that had delivered one
or more offspring before dying. A first-
time bred beef heifer is also considered
an adult beef cow if it was pregnant at
the time it died.

Adult buffalo and beefalo bull means a
male animal of those breeds that was
at least 2 years old and used for breed-
ing purposes before it died.

Adult buffalo and beefalo cow means a
female animal of those breeds that had
delivered one or more offspring before
dying. A first-time bred buffalo or beef-
alo heifer is also considered an adult
buffalo or beefalo cow if it was preg-
nant at the time it died.

Adult dairy bull means a male dairy
breed bovine animal at least 2 years old
used primarily for breeding dairy cows
before it died.

Adult dairy cow means a female bo-
vine animal used for the purpose of
providing milk for human consumption
that had delivered one or more off-
spring before dying. A first-time bred
dairy heifer is also considered an adult
dairy cow if it was pregnant at the
time it died.

Agricultural operation means a farm-
ing operation.

Application means the 2005-2007
Livestock Indemnity Program’ form.

Application period means the date es-
tablished by the Deputy Administrator
for Farm Programs for participants to
apply for program benefits.

Buck means a male goat.
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Catfish means catfish grown as food
for human consumption by a commer-
cial operator on private property in
water in a controlled environment.

Commercial use means used in the op-
eration of a business activity engaged
in as a means of livelihood for profit by
the eligible producer to apply for pro-
gram benefits.

Contract means, with respect to con-
tracts for the handling of livestock, a
written agreement between a livestock
owner and another individual or entity
setting the specific terms, conditions,
and obligations of the parties involved
regarding the production of livestock
or livestock products.

Controlled environment means an envi-
ronment in which everything that can
practicably be controlled by the partic-
ipant with structures, facilities, and
growing media (including, but not lim-
ited to, water and nutrients) and was in
fact controlled by the participant at
the time of the disaster.

Crawfish means crawfish grown as
food for human consumption by a com-
mercial operator on private property in
water in a controlled environment.

Deputy Administrator means the Dep-
uty Administrator for Farm Programs,
Farm Service Agency, U.S. Department
of Agriculture or the designee.

Doe means a female goat.

Equine animal means a domesticated
horse, mule, or donkey.

Ewe means a female sheep.

Farming operation means a business
enterprise engaged in producing agri-
cultural products.

Goat means a domesticated, rumi-
nant mammal of the genus Capra, in-
cluding Angora goats. Goats are fur-
ther defined by sex (bucks and does)
and age (kids).

Kid means a goat less than 1 year old.

Lamb means a sheep less than 1 year
old.

Livestock owner means one having
legal ownership of the livestock for
which benefits are being requested on
the day such livestock died due to an
eligible disaster.

Non-adult beef cattle means a bovine
that does not meet the definition of
adult beef cow or bull. Non-adult beef
cattle are further delineated by weight
categories of less than 400 pounds, and
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